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'Kfinn£t6W.St<ar 
9daSBu» CJi 90263 



September 24, 2006 



Thft HononWe Arfen Specter 
Chainwin, Scnaie CoiranJiree on tiie JudKaaiy 
Diicicsen'Senate 0£Sce BuiMii^ IWom 224 
i,D.a20510 



Doer Guimian .%ectien 

1 write.m express my conccroe about the limkadans oq the writ of ii^wii cajjntyeoiitaiaed in the 
compromise miiimy. commissfemi btH, The Miliary Commissions Ax of 20b&<S. 393C0. Aldwaighi S. 3930 
conaiiis many laudable improwaaents to military commisdon piwiedwe, aectioo 6 •aftfae bffl efiecttoely 
bais detainees at the US. >fa»al Base « Ouaatanamo &y, Cubi feam tpplying for haiaa e*Tf«a tevicw of 
their executive detentiotv I ainooncarnfid that limitation may go too &rSa.liiiu£i»gW»<«.<^^ 
c^Jedafly in li^ of tfic agtwremt conflict between the holding of Rasulv. Bush , 124 S.Ct 2684^004) 
and I shMm y. Etaentntget. 339 VS. 763 {1950). 

Aldiough the Saail Comr limited lis boWing to statutory fud>«s. rirfus, which may be limaedby tic 
CottETeas. d3£ Supwsrne C6urt aevettheiefs viewed Guanomamo Bay, Cuba as a tsttawy wlriun die control 
aad jurisdiction of di&lMitedStsto. Aocordin|^, the fisgnna^ case may no loogcr be relied upon widi 
confiderjce to rale out coMtimtional luxbau protections for Ouancanamo debUnee.. One of the SaaaagSE 
factors that limited conititutional hfbuu ri^ts fpt aliens in mHitaiy amody w«s whetJwr Ae detainee was 
held oaaide of the United States. Based on the fbdiag of the Bml case that CJaanjanamo Bay falls wi&in 
U.S. rerritorial jurisdiction, Guamanamo detainees liLrfy have a difibent consritutiOftal stams than dxe 
alien detainees in Bscnwmr. who were held in Landabe^, Germany. 

w • J^^^ ^•^'^'^^"iS-*^^ 2 of the United Stares Ctonstitution provides tiatltJhePriv^^ 
Wat of Habeas Coipus shaU not be suspcnde4 unlees when in Oases of RdjdBon or lnv«ion the public 
Safety may require iv." ll« United Stares U neiiher in a staa of rebellion tu>r iii-vasJon. Cbnsequendy, it 
would ptoblematkJ for Congress to modify the constitutionally protected mit ofhabeoi-oorpus under curie 

cceiiis. 



current 



I eiicouwge the Senate Judidajy Committee t» study die constitutional imj^ieations of S. 3$30 on 
the hafc«B caff«a li^Jxta of detainees in Uniftd Sutestmitoiy. Akhough no one wants the War on Terror to 
be Ungated ta the courts, Congress should act caudously to strike a balance between the need to detain 
enemy combatant durinrthe present conflict and the need to honor &e historic privilege of ri« writ of 
teiieaj corpus. 1 thank you for holding a heating on this topic and hope that it helps to strike that balance 
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